
STATE OF NEW YORK
STATE TAx COMMISSION

In the Matter of the Pet i t ion

o f

Gal lagher Service Corp.

and Thomas F. Gal lagher,  Jr.

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  3 1 1 / 7 0 - 2 / 2 9 / 7 3 .

AFFIDAVIT OF I'IAIIING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

4th day of Apri l ,  1980, he served the within not ice of Default  by rnai l  upon

Gal lagher  Serv ice  Corp . ,  and Thomas F .  Ga l lagher ,  J r . ,  the  pe t i t ioner  in  the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Gallagher Service Corp.
and Thomas F. Gallagher, Jr.
Comsewoque Rd.
E.  Setauket ,  NY 11790

and by deposit ing same enclosed in a postpaid
(post off ice or off icial depository) under the
United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said v/rapper

pet i t ioner .

Sworn to before me this

4 th  day  o f  Apr i l ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAx COMMISSION

fn the Matter of the pet i t ion

o f

Gal lagher Service Corp.

and Thornas F. Gal lagher,  Jr.

for Redetermination of a Deficiency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  3 / I /70-Z /29 / tg .

Sworn to before me this

4 th  day  o f  Apr i l ,  1980.

AFFIDAVIT OF MAII]NG

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

4th day of Apri l ,  1980, he served the within not ice of Default  by mai l  upon

Michael P. Goodman the representat ive of the pet i t ioner in the within

proceedi-ng, by enclosing a true copy thereof in a securely sealed postpaid

vrrapper addressed as fol lows:

Mr. Michael P. Goodman
Richard Janover & Co.
1 Penn Plaza
New York, NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the Stat.e of New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitionerT



JAMES H. TUTIY JR., PRESIDENT
THOMAS H. IYNCH
FRANCIS R. KOENIG

JOHN J. SOTLECITO
DIRECTOR

Telephone: (518) 457-1723

Apr i l  4 ,  1980

Gal lagher Service Corp.
and Thomas F. Gal lagher,  Jr.
Comsewogue Rd.
E.  Setauket ,  NY 7 f i9A

Dear  Mr .  Ga l lagher :

Please take not ice of the Default  Order of the State Tax Commission enclosed
herewith.

Please take further not ice that pursuant to Sect ion(s) 1138 &, L243 of the Tax
Law, any proceeding in court to review this decision must be commenced within
4 months from the date of this not.ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquiri-es will be referred to the proper authority for
reply.

Very truly yours,

z[ritf1';e<-utw ,U"?

Pet. i t ioner '  s Representat ive
Michael P. Goodman
Richard Janover & Co.
1 Penn PIaza
New York, NY 10001
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

)
In the Ivlatter of the Petit ion

o f

GALLAGHER SERVICE CORP. AND
THOMAS F. GALLAGHER, JR.

for  Revis ion or  for  Refund of  Sales & Use
Tax under  Ar t ic lss28 & 29 of  the Tax Law
fo r  t he  pe r iod  3 / I / 70 -2 /29 /73 .

DEFAULT ORDER

Whereas pet i t ioners Gal lagher  Serv ice Corp. ,  and Thomas F.

Gal lagher ,  Jr .  f i led a pet i t ion for  rev is ion or  for  re fund of  Sales

& Use Tax under  Ar t ic les 28 & 29 of  the Tax Law for  the per iod 3/ I /70 '

2 /29 /73 .  (F j . l e  No .  16395 ) ,  and ,

Whereas on October  26,  L97B the State Tax Commiss ion scheduled a

hear ing in  the above ent i t led mat ter  for  November 30,  1978,  which

hear ing was adjourned at  the request  o f  the pet i t j -oners,  and

Whereas on November 29,  1978 the State Tax Commiss ion rescheduled

a hear ing in  the above ent i t led mat ter  for  December 12,  1978 which

hear ing was adjourned at  the request  o f  the pet i t ioners,  and

l lhereas on February L6,  LgTg the State Tax Commiss ion rescheduled

hear ing in  the above ent i t led mat ter  for  March 22,  L979,  which hear ing

was adjourned at  the request  o f  the pet i t ionersr  and

Whereas on Apr i l  27,  1979 a hear ing was commenced in  the above

ent i t led mat ter  a t  which t ime the hear ins was cont inued at  the request

of  the pet i t ioners,  and

Whereas on May 18,  l -979 the State Tax Commiss ion rescheduled a

cont inued hear ing in  the above ent i t led mat ter  for  June 2I ,  1979,  dt

which cont inued hear ing the pet i t ioners fa i led to  appear ,  and



2 -

Whereas on August 2I, 1979 a continued hearing was commenced in

the above entit led matter, at which t ime the hearing was continued at

the reguest  o f  the pet i t ioners,  and

Whereas on November L5,  L979 the State Tax Commiss ion rescheduled

a cont inued hear ing in  the above ent i t led mat ter  for  January L7,  1980f

and

Whereas on January 11,  1980 the at torneys for  the pet i t j -oners

requested an adjournment of the continued hearing in the above entit led

mat te r  schedu led  fo r  January  17 ,  1980 ,  and

Whereas on January 16,  1980 the Tax Appeals  Bureau denied the

aforesaid request  for  an adjournment  of  the cont inued hear ing scheduled

fo r  January  I7 ,  1980 ,  and

Whereas on January L7,  1980 the cont inued hear ing in  the above

entit led matter was commenced at which t ime the attorneys for the

pet i t ioners reguested that  the hear ing be adjourned,  and

Whereas hear ing of f icer ,  James T.  Prendergast ,  denied the aforesaid

request for an adjournment, and

Whereas the pet i t ioners refused to proceed wi th  the aforesaid

cont inued hear ing,  and

Whereas the pet i t ioners t  defaul t  in  proceeding wi th  the aforesaid

hear ing was duly  noted.
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of the attorney for the Department of Taxation and

the pet i t ion of  Gal lagher  Serv ice Corp. ,  and Thomas

be and the same is hereby denied.

Now on motion

F inance ,  i t  i s

ORDERED that

F .  Ga l l agher ,  J r .

DATED: ALBANY, NEW YORK

APR 4 1s80
COMMISSION

RESIDENT

COMI{ISSIONER

COMMISSIONER


